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(1) Real Party in Interest 

The real party in interest is Pulse-Link, Inc. 

( 2) Related Appeals/Interferences 

No other appeals or interferences exist which relate to the present application or appeal. 

(3) Status of Claims 

Claims 1-20 are pending and rejected. 

( 4) Status of Amendments 

No amendments are outstanding. 
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( 5) Summary of Claimed Subject Matter 

As an initial matter, it is noted that according to the Patent Office, the concise explanations 
under this section are for Board convenience, and do not supersede what the claims actually state, 69 
Fed. Reg. 155 (August 2004), see page 49976. Accordingly, nothing in this Section should be to 
change (e.g., broaden, narrow) the scope of the claims by the process of claim interpretation, 
prosecution history estoppel or in any other manner, for purposes of this appeal and/or subsequently 
to this appeal. 

As set forth in independent claim 1, and similarly in independent claims 9, 14 and 20, the 
invention is an ultra wide band network including a master device and a plurality of slave devices in 
communication with the master device. Communication between the master and slave devices is 
accomplished using ultra wide band signals, or pulses. The information content of the ultrawide 
band pulses are arranged in the form of packets. A Medium Access Control (MAC) protocol is 
employed for transmission and reception of the network packets. Each packet includes a Time 
Division Multiple Access frame having a start-of-frame section, a command section, a data slot 
section containing a plurality of variable length slots, a synchronization slot, and a timestamp slot. 

The features disclosed in independent claims 1,9, 14 and 20 will enable ultra wide band 
(UWB) communication technology to be employed in an UWB network having multiple users where 
each user may have different data transmission requirements (i.e., variable length data slots). 

This invention deals in the precise physics of wireless, electromagnetic spectrum 
communications, which means that this application falls squarely in the domain of the "predictable 
arts." 
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(6) Grounds of Rejection to be Reviewed on Appeal 

Claims 1-20 have been rejected under 35 U.S.C. § 1 12, first paragraph, as failing to comply 
with the written description requirement. 

(7) Argument 

As an initial matter, it is noted that according to the Patent Office, a new ground of rejection 
in an examiner's answer should be "rare", and should be levied only in response to such things as 
newly presented arguments by Applicant or to address a claim that the examiner previously failed to 
address, 69 Fed. Reg. 155 (August 2004), see, e.g., pages 49963 and 49980. Furthermore, a new 
ground of rejection must be approved by the Technology Center Director or designee and in any case 
must come accompanied with the initials of the conferees of the appeal conference, id., page 49979. 

The written description rejection is based on the fact that the present application, as 
originally filed, discloses the ultra wide band aspect of the present invention in materials 
incorporated by reference. As explained below, there is no rule against providing written description 
requirement support by the use of material incorporated by reference. Material incorporated by 
reference is entitled to all the. dignity of material set forth in the specification proper - that is what 
incorporation by reference is all about. Looking beyond the false issue of incorporation by reference, 
it is clear that the inventor possessed the invention now claimed at the time of the priority filing 
under the applicable written description requirement standards as developed by case law. 
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I. Relevant Prosecution History 

During prosecution, the independent claims were amended to change "network" to "[a]n ultra 
wide band network" that employs "ultra wide band signals." This amendment was made to speed 
allowance of an aspect of the invention, namely, ultra wide band signals using the claimed special 
packet format, which is manifestly absent in the prior art. Moreover, the prior art also fails to teach 
or suggest any motivation to modify and/or combine, as evidenced by the Examiner's withdrawal of 
an obviousness rejection. 

Written description requirement support for these ultra wide band related amendments is 



shown in the following table: 



Document 


Nexus To Present Claims 


Relevant Disclosure 


U.S. patent 
6,597,683 
Col. 6 

Lines 17-30 


Incorporated by reference 
in present application. 


The MAC protocol of the present invention may be utilized 
in various network configurations and topologies including, 
for example, guided or wired media as well as unguided or 
wireless media. The MAC protocol is particularly 
advantageous in wireless network configurations because 
of the error-correction and communication management 
features provided by the invention. Such an illustrative 
wireless network is a synchronous wireless network 
comprising a plurality of transceiver devices transmitting 
and receiving pulses using a baseband or "ultra wide band" 
transport. Under this network configuration the MAC 
protocol and method of the present invention provide 
communication management, flow control, and failure- 
recovery for the shared air transport medium. 
[emphasis added] 



In response to the ultra wide band claim amendments, the Examiner added a new written 
description requirement rejection under 35 U.S.C. § 112, first paragraph, to the existing obviousness 
rejection. However, as discussed above, at the Pre- Appeal Brief Review, the Examiner withdrew the 
obviousness rejection. 

Applicant respectfully submits that the written description requirement rejection is incorrect 



and should be withdrawn so that the pending claims may proceed to issue. This is the central issue 
of this appeal. 

II. Pertinent Written Description Requirement Law 

For purposes of this appeal, the most pertinent legal issue is whether material incorporated by 
reference is suitable for use as written description requirement support as required by 35 U.S.C. § 
112, first paragraph. The answer is well-settled law. The answer is "yes." Specifically, 37 C.F.R. 
§ 1.57(c) states: 

"Essential material" may be incorporated by reference, but only by way of an 
incorporation by reference to a U.S. patent or U.S. patent application publication, 
which patent or patent application publication does not itself incorporate such 
essential material by reference. "Essential material" is material that is necessary to: 
(1) Provide a written description of the claimed invention ... as required by the first 
paragraph of 35 U.S.C. 1 12 . . . 

The above language, taken verbatim from the C.F.R. , alone is enough to answer the central 

issue in this appeal. Still, the elaboration of this section in the M.P.E.P. is helpful to show that this 

portion of the C.F.R. is indeed well-founded in precedent. M.P.E.P. Section 608.01(p) states: 

An application as filed must be complete in itself in order to comply with 35 U.S.C. 1 12. 
Material nevertheless may be incorporated by reference, Ex parte Schwarze, 151 USPQ 426 (Bd. 
App. 1 966). An application for a patent when filed may incorporate "essential material" by reference 
to (1) U.S. patent. . . (M.P.E.P., Eighth Ed., Rev. 3, August 2005, page 600-91) 

According to the M.P.E.P. and the C.F.R., written description support, which is a form of 
"essential material," is allowed to be set forth by incorporation by reference, rather than being 
explicitly recited in the patent application as filed. In other words, an incorporation by reference is 
sufficient to show that the Applicant "possessed the invention" for written description requirement 
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purposes, so long as the incorporated document really does support the claim language at issue. In 
fact, the clarity and force with which the law says that essential material can be incorporated by 
reference is a strong indication that when an Applicant takes the trouble to incorporate something by 
reference (as contrasted with less rigorous forms of reference), it is an Applicant's way of signaling 
that the incorporated material may very well come to be important for 35 U.S.C. § 112, first 
paragraph purposes. In other words, material incorporated by reference is not to be considered as a 
second class citizen in the specification - if anything, it is entitled to greater dignity and focus. 

III. The Present Claims Meet The Written Description Requirement 

In the present case, each and every element contained in each of the independent claims can 

be found in the specification, in the same exact words. In addition, Figures 1-5 provide additional 

descriptive means that fully set forth the claimed invention. For example, claim 1 is reproduced 

below with parenthetical insertions containing the location in the specification where exact in haec 

verba support for each claim element can be found. For clarity, only one location is cited, however, 

a review of the specification will reveal that most elements are repeated throughout the specification: 

1. An ultra wide band network ( incorporation by reference from U.S. 6,597,683) 
comprising: 

a master device and a plurality of slave devices in network communication with 
said master device (FIG. 1), the communication using a Time Division Multiple Access 
frame (FIG. 2) comprising a multiplicity of ultra wide band signals (incorporation by 
reference from U.S. 6,597,683); 

a Medium Access Control layer protocol for transmission and reception of 
network packets (page 6, lines 11-26 and page 7, lines 1-3), comprising: 

a Time Division Multiple Access frame definition (FIG. 2) having, 
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a start-of-frame section (FIG. 2), 
a command section (FIG. 2), 

a data slot section containing a plurality of variable length slots (FIG. 2), 
a synchronization slot (FIG 2), and 
a timestamp slot (FIG 2). 

Thus, explicit support for each and every claim element can be found in the specification in 
the form of words and figures that fully set forth the claimed invention. Therefore, Applicant 
submits that claims 1-20 meet the written description requirement. 

Despite the overwhelming force of the law that says that essential material can be 

incorporated by reference, the Examiner attempts to maintain the written description requirement 

rejection by stating: "No where in the specification of the present invention or the co-pending 

invention is there a written description of what is meant by a TDMA frame having a multiplicity of 

ultra wide band signals." This is incorrect. The present specification states: 

Referring now to FIG. 4, as well as FIG. 1 through FIG. 3b, there is shown 
generally the method of dynamically requesting and assigning a variable-length data 
slot to a requesting or source slave device and a target slave device. This method is a 
modified data link request (REQ) and service request (SREQ) sequence as described 
in copending application entitled "MEDIUM ACCESS CONTROL PROTOCL FOR 
CENTRALIZED WIRELESS NETWORK COMMUNICATION MANAGEMENT" 
having attorney docket number "INT^-OOS" filed on September 10, 1999 which is 
expressly incorporated herein by reference, (now U.S. patent 6,597,683). 

Therefore, the relationship between the variable-length data slot TDMA mode and the 

incorporated disclosure of the '683 patent is clear and tight. Analysis therefore proceeds to determine 

what kinds of electromagnetic signal systems the '683 patent suggests to transmit the variable-length 

data slot TDMA mode of the present invention. Answering this issue, the '683 patent discloses: 

The MAC protocol of the present invention may be utilized in various 
network configurations and topologies including, for example, guided or wired media 
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as well as unguided or wireless media. The MAC protocol is particularly 
advantageous in wireless network configurations because of the error-correction and 
communication management features provided by the invention. Such an illustrative 
wireless network is a synchronous wireless network comprising a plurality of 
transceiver devices transmitting and receiving pulses using a baseband or "ultra 
wide band" transport, [emphasis added] 

In other words, the '683 patent clearly states that ultra wide band technology is one of the 
preferred electromagnetic signal systems. Invention possessed. Claims supported. The fact that the 
claim limitation at issue in this case is disclosed as a preferred feature in incorporated material does 
nothing to undercut that the Applicant was in possession of the invention as of the claimed priority 
date. 



For all of the reasons set forth above, Applicant respectfully submits that all of the elements 
contained in pending claims (claims 1-20) are sufficiently described in the originally- filed 
specification, thereby meeting the written description requirement. A Notice of Allowance is 
earnestly solicited. 



Conclusion 



Respectfully submitted, 




Attorney for Applicant, Pulse-Link, Inc. 
Reg. No. 42,845 



9 



APPENDIX A - APPEALED CLAIMS 



1. (previously presented) An ultra wide band network, comprising: 

a master device and a plurality of slave devices in network communication with 
said master device, the communication using a Time Division Multiple Access frame 
comprising a multiplicity of ultra wide band signals; 

a Medium Access Control layer protocol for transmission and reception of 
network packets, comprising: 

a Time Division Multiple Access frame definition having, 

a start-of- frame section, 

a command section, 

a data slot section containing a plurality of variable length slots, 
a synchronization slot, and 
a timestamp slot. 

2. (previously presented) The ultra wide band network of claim 1, wherein the 
Medium Access Control layer protocol is configured to implement dynamic requisition of 
variable length data slots within said frame. 

3. (previously presented) The ultra wide band network of claim 1, wherein the 
Medium Access Control layer protocol is configured to implement dynamic allocation of 
said variable-length data slots. 
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4. (previously presented) The ultra wide band network of claim 1 , wherein the Medium 
Access Control layer protocol is configured to implement dynamic reallocation of said 
variable-length data slots. 

5. (previously presented) The ultra wide band network of claim 1, wherein said master 
device and slave device are further configured to coordinate a scheduled switch from a 
first set of data slot parameters to second set of data slot parameters. 

6. (previously presented) ' The ultra wide band network of claim 5, wherein said 
timestamp slot further comprises a bit-field which is incremented by a master timestamp 
counter. 

7. (previously presented) The ultra wide band network of claim 6, wherein each of said 
slave devices is configured to maintain a local copy of said master timestamp counter. 

8. (previously presented) The ultra wide band network of claim 1 , wherein said 
variable-length data slots of said frame have a granularity of one bit. 

9. (previously presented) A networking system, comprising: 

a master device; 



a plurality of slave devices in network communication with said master device, the 
network communication using a Time Division Multiple Access frame comprising a 
multiplicity of ultra wide band signals; 

a Medium Access Control layer protocol capable of transmission and reception of 
a plurality of network packets communicated between said master device and said slave 
devices; and 

a Time Division Multiple Access frame definition having, 

a data slot section containing a plurality of variable-length data slots, 

a synchronization slot, and 

a timestamp slot. 

10. (original) The networking system as recited in claim 9 further comprising a bit-field 
which is configured to be incremented by said master device in a modulo-N manner by a 
timestamp counter within said timestamp slot. 

1 1 . (original) The networking system as recited in claim 10, wherein each of said slave 
devices is configured to provide a local copy of said master timestamp counter which 
allows slave devices to identify a scheduled frame time. 

12. (original) The network system as recited in claim 11, wherein each slave device is 
structured to coordinate a schedule switch from a first set of data slot parameters to a 
second set of data slot parameters. 
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13. (original) A networking system as recited in claim 11, wherein said protocol further 
is structured to implement dynamic reallocation of said variable-length data slots. 

14. (previously presented) A computer program for scheduling the assignment of 
variable length data slots in a network system having a master device and a plurality of 
slave devices in network communication with said master device the network 
communication using a Time Division Multiple Access frame comprising a multiplicity 
of ultra wide band signals, comprising; 

providing a Time Division Multiple Access frame definition comprising a 
synchronization slot and a timestamp slot, and a data slot section having a plurality of 
variable-length data slots; and 

determining a schedule time to communicate the assignment and reallocation of 
said variable-length data slots to each of said slave devices. 

15. (original) The method of claim 14, further comprising scheduling the assigning and 
reallocation from a first set of data slot parameters to a second set of data slot parameters 
with a scheduling frame transmitted at said scheduled time. 

16. (original) The method of claim 15, further comprising switching the data slot parameters 
for each participating slave device at said scheduled time. 



17. (previously presented) The ultra wide band network of claim 1 , wherein the network is 
selected from a group consisting of: a wire media network, a wireless media network, and a 
network comprising wire and wireless media. 

18. (previously presented) The networking system as recited claim 9, wherein the network is 
selected from a group consisting of: a wire media network, a wireless media network, and a 
network comprising wire and wireless media. 

19. (previously presented) The method of claim 14, wherein the network is selected from a 
group consisting of: a wire media network, a wireless media network, and a network 
comprising wire and wireless media. 

20. (previously presented) An ultra wide band network, comprising: 

a master device and a plurality of slave devices, the slave devices in 
communication with the master device, the communication using a Time Division 
Multiple Access frame comprising a multiplicity of ultra wide band signals. 
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APPENDIX B - EVIDENCE 
None (this sheet made necessary by 69 Fed. Reg. 155 (August 2004), page 49978.) 



APPENDIX C - RELATED PROCEEDINGS 
None (this sheet made necessary by 69 Fed. Reg. 155 (August 2004), page 49978.) 
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